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MAIL STOP : Appeal Brief - Patents 

Honorable Commissioner for Patents 
United States Patent and Trademark Office 
P.O. Box 1450 
Alexandria, VA 22313-1450 



I hereby declare that all statements made herein of my own knowledge are true, and that 
all statements made on information and belief are believed to be true; and further that these 
statements are made with the knowledge that willful false statements, and the like so made, are 
punishable by fine or imprisonment, or both, under Section 1001, Title 18 of the United States 
Code, and that such willful false statements may jeopardize the validity of the application or any 
patent issuing thereon. 

1. I am Scott A. Moskowitz, President of Wistaria Trading, Inc., and a co-inventor of 
the above captioned patent application. 

2. The patent application is assigned to Wistaria Trading, Inc. I am authorized to act on 
behalf of Wistaria Trading, Inc. 

3. I received the "Notification of Non-Compliance Regarding Oral Hearing Request" on 
or about May 29, 2007 from my counsel at Wiley Rein LLP. 

06/11/2007 SSANDMM 00000021 08999766 



Sir: 



Petition to the Director to Suspend the Separate Paper 
Requirement Under CFR S 41.470)1 



01 FC:1462 



400.00 OP 
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4. After discussing the "Notification" with Mr. Floyd Chapman, of Wiley Rein LLP, I 
responded to the "Notification" by filing: (1) "Revocation of Power of Attorney"; (2) 
"Request for Oral Hearing" (SB 32); (3) "Statement under 37 CFR 3.73(b)"; and, (4) 
a copy of the "Notice of Recordation of Assignment" on June 1, 2007 so that I can 
"establish that an extraordinary situation exists and that justice requires the separate 
paper requirement of 37 CFR § 41.47(b) be suspended or waived". 

5. The originally filed "Brief on Appeal" was filed in a timely and proper manner on 
July 10, 2003. As the originally filed "Fee Transmittal Form" clearly indicates 
payment for the "Request for oral hearing", it is my understanding that the PTO 
charged the deposit account and that such payment represents consideration for an 
oral hearing as of the date of the payment. 

6. The PTO rules set a limit on time for filing the separate paper request, and if my 
counsel had been previously notified of the requirement, I would have been in a 
position to still meet the rules. This Notice of a separate paper requirement, however, 
only issued on May 23, 2007, thus, denying me any opportunity to promptly respond 
to any notice of non-compliance. 

7. However, the originally filed "Brief on Appeal" included an unnumbered, and 
"separate paper", stating: "Appellant hereby requests an oral hearing before the Board 
of Patent Appeals and Interferences. The Commissioner is hereby authorized to 
charge $140.00 (the required filing fee for requesting an oral hearing for a small 
entity) to the deposit account no. 50-1129 of Wiley Rein & Fielding, LLP." This 
separate paper followed the "Brief on Appeal" coversheet and preceded the papers 
including the items required under 37 CFR § 41.47. It is my understanding this 
originally filed request constitutes a "separate paper". 

8. It is my position that the lengthy prosecution of this application merits an oral hearing 
by the Appellant to assist with reasonable examination of the application on the 
merits. 

9. As a pro se inventor, it is my position that the oral hearing represents a fundamental 
opportunity for inventors and examiners to work through issues of substance, an 
important aspect of the patent prosecution process. Further, there is no prejudice to 
the Office in granting this request but there may be potential prejudice in denying me 
the opportunity to have an oral hearing. 
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Respectfully submitted, 



By: 




Scott A. Moskowitz , 
President 
• Wistaria Trading, Inc. 



